
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

DIALOG TELECOMMUNICATIONS, INC. ) 
) 

COMPLAINANT 1 
) 

) 
BELLSOUTH TELECOMMUNICATIONS, INC. ) 

1 
DEFENDANT ) 

v. ) CASE NO. 2005-00095 

ORDER TO SATISFY OR ANSWER 

BellSouth Telecommunications, lnc. (“BellSouth”) is hereby notified that it has been 

named as defendant in a formal complaint filed on March 2, 2005, a copy of which is 

attached hereto. 

Pursuant to 807 KAR 51001, Section 12, BellSouth is HEREBY ORDERED to satisfy 

the matters complained of or file a written answer to the complaint within 10 days from the 

date of service of this Order, 

Should documents of any kind be filed with the Commission in the course of this 

proceeding, the documents shall also be served on all parties of record. 

Done at Frankfort, Kentucky, this 7th day of March, 2005. 

By the Commission 



In the Matter of: 

COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLJC SERVICE COMMISSION 

DIALOG TELECOMMUNICATIONS, INC. ) 
1 

V. ) CASENO. 

BELLSOUTH TELECOMMUNICATIONS, mc. 1 
1 

) 200.5-00055 

COMPLAINT 

Dialog Telecommunications, Inc., by its undersigned counsel and pursuant to 

KRS 278.260, and 807 KAR 5:001, Section 12, hereby files this Complaint against 

BellSouth Telecommunications, Inc. concerning BellSouth’s improper billiiig for 

Unbundled Network Elements (“UN El’) provided under the parties’ Interconnectio~i 

Agreement. 

PARTIES 

1. Complainant, Dialog Telecoininunications, Inc. (“DIALOG”) is a North Carolina 

corporation, with its principal place of business at 756 Tyvola Road, Suite 100, 

Charlotte, NC 2821 7. Dialog is a “local exchange can-ier” within the meaning of 

Section 153(26) of the Federal Coinmunications Act (“Act”) and is a utility within the 

meaning of KRS 278.010(3)(e). As a non-incumbent, DIALOG is referred to as a 

competitive local exchange carrier or “CLEC.” 

2. Respondent, BellSouth Telecoinrnunications, Inc. (hereinafter “BellSouth” or “BST”) 

is a Georgia corporation, with its principal place of business in Atlanta, Georgia. 

BellSouth is a utility and provides local exchange telecomiiiunications services in 



3. 

Kentuclcy. BellSouth is an incumbent local exchange carrier (“ILEC”), as that teiiii is 

defined in the Act. 

SUMMARY OF COMPLAINT 

DIALOG’S complaint against BellSouth raises two primary issues, each related to 

incorrect resolution of billing errors by BellSoutli. First, due to measurement issues 

in the BellSouth network, BellSouth coiisistently erred in billing DIALOG for certain 

tandem switching rate elements provided under the te rm of the parties’ 

interconnection agreement. After BellSouth discovered and admitted the billing 

problem, which inflated its bill to DIALOG, DIALOG opened various billing 

disputes related to the improper charges. These disputes total approxinlately 

$150,000.00 in Kentucky. Only recently did BellSouth claim to have “resolved” 

these disputes - in BellSouth’s favor - and insist that Dialog pay the disputed 

amounts immediately. The second billing issue arises froin BellSouth’s practice of 

charging sales tax on UNEs. This practice has the practical effect of increasing 

BellSouth’s TELRlC rates for UNEs by six percent. Since BellSouth is not bearing a 

similar expense’, BellSouth receives a competitive benefit by saddling DIALOG (and 

presumably, other CL,ECs) with this expense. Since UNEs are merely a component 

part of a message pathway a CLEC provides for its customers to transmit inessages, 

they are not a taxable “communications service.” BellSoutl? should not be paying this 

“tax” at all, let alone trying to recover the expense from DIALOG. Regardless, 

I 

for that matter, BellSouth, are subject to sales tax. Dialog’s voice services to its end users are clearly 
taxable, just as BellSouth’s voice services to its own end Liscrs are. 

This dispute has nothing to do with whether retail comriiunications services provided by Dialog, 01 
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BellSouth is contractually obligated to assist DIALOG in putting an end to this 

practice.2 

4. Without regard to the dispute resolution process, on February 22, 2005 BellSouth 

disconnected DIALOG from the BellSouth systems (the “LENS” system) that 

DIALOG requires to service its customers, despite the existence of the valjtcl, good 

faith disputes described above, in violation of the Parties’ IA. DIALOG protested. 

BellSouth then claimed it would restore access to LENS only if DIALOG agreed to 

wire $373,9’77.20 to BellSouth by March 1,2005 BellSouth restored access late on 

February 22 only to internipt it again without further notice on March 1 DIALOG 

asserts that it was under no obligation to pay the aiiiount demanded by EellSouth. 2nd 

further states that with the exception of amounts properly disputed as pennitted by its 

agreement, DIALOG is current in its payments to BellSouth. Nevertheless. Bellsouth 

continues to block DIALOG’S access to LENS. 

5. BellSouth’s disconnection of DIALJOG froin access to LENS has harmed DIALOG 

and its customers. Moreover, such an interniption in access is inconsistent with the 

agreement between the parties. Attachchchchchchchchchchchchchchchchchcht 7, 9 1.7.2, ofthe BellSouth - DIALOG 

interconnection agreement states, in pertinent part: 

“BellSouth reserves the right to suspend or terminate service for 
nonpayment. If payment of amounts iiot subject to a billiiig dispute, as 
described in Section 2, is not received by the bill date in the month after 
the original bill date, BellSouth will provide written notice to Dialog that 
additional applications for service may be refused, that any pending orders 
for service may not be completed, and/or that access to ordering sys~enis 

As explained inpa, DIALOG is not asking the Commission lo adjudicate a tax claim. Rather, 
DIALOG is asking the Commission to require BellSouth to lionor its IA by (i) filin,o a reliind claim for 
any taxes BellSoiith paid in error with respect to UNEs pi-nvided to DIALOG, and ( i i )  t ~ n t i n s  the past 
and future amounts withheld by DIALOG as subject to a billing dispute until a relund i s  obtained, then 
crediting the refund to DIALOG’S account. 
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may be suspended if payment is not received by the fifteenth day 
following the date of the notice. . .” (emphasis supplied) 

6. BellSouth claims that DIALOG currently owes it  more than $527,000.00 f9r services 

provided to DIALOG in Kentucky. The vast mnjority of this disputed amount relates 

to the sales tax dispute described above. This is an active billing dispute, brought in 

good faith by DIAL,OG, and BellSouth should not have suspended service or inade 

additional payment demands over amounts attributable to this issue. 

EXHAlJSTICBN OF DISPUTE RESOLUTION 

7. DIALOG has been unable to resolve these disputes after numerous and repeated good 

faith efforts to do so. DIALOG even obtained a court order intended to iiiotivate 

BellSouth to cooperate in resolving the tax dispute. Despite a request froni DIALOG 

based on that order, BellSouth has refused as recently as two weeks ago to provide 

any assistance. BellSouth’s rehsal is detailed i n  Count 11 of the Coiliplaiiil. Instcacl 

of cooperating with DIALOG, BellSouth has unilaterally determined that the tax 

matter is “closed.” Thus, the Parties have exhziisred the informal dispute resolution 

process as set forth in their IA. DIALOG has 110 other choice but to request that the 

Commission resolve these disputes between the parties. 

8. With respect to the billing dispute for tandem cim-ges, the Cominission clenrly has 

jurisdiction to resolve the issue completely. With respect to the sales tax issue, the 

Coinmission has the authority Lo order RellSoutli lo pursue the remedies 

contemplated by fi 1 1.5 of the 1A. Moreover, the Conmission may deteriiiiiie that 

DIALOG’S claim is a good faith billing dispute and order that BellSouth not apply 

coercive collections tactics, including interrupting access to systems or requesting a 

security deposit, based on the outstanding dispiIted items. 
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9 &i WISDICT I ON 

9. The Comnission has ,jurisdiction to interpret and enforce tlie teiiiis of the Parties’ 

Agreement, and to resolve all disputes raised herein, pursuant to 47 U.S.C. 6 252 (e), 

47 C.F.R. 0 5 1.809, as well as the relevant sections of the KRS, and the ternis of tlie 

IA executed between the Parties. 5 10 of the BeliSouth - DIALOG interconnectioii 

agreement provides: 

“Except as otherwise stated in this A:;reei.nent, if any dispute arises as to 
the interpretation of any provision of this Agreement or as to the proper 
iinplementation of this Agreement, 5ie aggrieved Party shdi pt;iition the 
Commission for resolution of the dispute. However, each Party reselves 
any rights it may hate to seek judicial review of any ruling iii5cx by tlie 
Commission concerning this Agree!nent.” 

STATEMENT OF FACTS 

10. DIALOG and BellSouth executed an 1ntercoiiix:ctiort Agreement (“,A” or 

“Agreement”), together with various attachments i iicorporated therein 011 November 

23, 2001. The Agreement was filed with the Conirnission, and is identified by the 

Comnission with tracking number 00452-AM I 

I 1. The Agreement provides tlie terms and conditioi-s pursuant to which BeliSouth 

provides interconnection services to DIALOG. included in those services is the 

provision of unbundled network elements (“UN Es”), according to various scliedules 

which list tlie monthly recurring and iionrecurri iig charges associated therewi tli. 

12. On February 7,2005, BellSouth demanded that DTALOG must pay all outstaiiding 

invoices, or face the disconnection of its custoiners. For the state of Kentucky, th;it 

amount was $529,969.19. BellSouth failed to deliver tlie notice as required by $ 20.1 

of the ICA. 
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COUNT 1 

Improper Cdtulation of Tandem Switching Charges 

13. By BellSouth’s own admission DIALOG has been improperly billed for Tandem 

Switching elements (ports and usage) for interoi Sice local calls and intral,ATA to1 I 

calls where BST is the Local Priiiiary Interexcliange Carrier and such calls originxte 

with Dialog and terminate to BST, an Independent Cornpany or a Facility-Sased 

CLEC. On May 5, 2004 BST notified Dialog that it was billing these tandem 

switching elements on all calls of these types while admitting that BST wis  unable to 

determine if tliese elements were actually used wi  any call. (See Exhibit I ) DIALOG 

began disputing billing for this rate element. ‘tlo\vever, despite havirig ac1;riowIedged 

the billing issue, BellSouth failed to respond to ::li;j of the monthly billing disputes 

until January 3 1, 2005 when it denied the disputes filed in September a i d  October 

2004 without clear explanation. DIALOG escaiaticd the disputes within EST as 

directed. The disputes werz den-ied again on Fek~ruary 23, 2005, once again witliout 

clear explanation. The disputes filed for May aiiil August 2004 were detiiecl on 

Febniary 2 1, 2005 and the dispute filed for Novcinber 2004 was denied on Febni:tiy 

22, 2005. BST suininarily rejected each of DIALOG’S disputes on this is:;ue while 

refusing to explain BST’s conclusion in light of 11ie May 5, 2004 admissions. The 

amount in dispute for this issue at the time of tlw [?ling of this complainl is 

$163,891.66. 
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COUNT E l  --- 

Collection of Sales Tax on &IU 

14. Since 2002, DIALJOG has asserted that BellSoutli is in error to collect sa!es tax 011 

UNEs. DIALOG’S claim is well grounded in KE rltucky law. Put siiiiply. UN Es are 

not “communications services” within the ineaii’iig of ItRS 139.100. T1ii.s they 

cannot be subject to a “retail sale” and BellSouth is not a “retailer” \;\hen i t  pi ovides 

UNEs to DIALOG. DIAL,OG is not asking the Coininission to ad,jutlicato this sales 

tax claim. Rather, DLALOG asks the Commissioii to find that DIALOG 112s acted in 

good faith in refusing to pay “tax” that was not due, that RellSouth has a coiihactual 

obligation to obtain an administrative 01- judicial deteniiiiiation that UNEs are not 

taxable, and that BST should not attempt to c o l ! ~ ~  these charges or penalize 

DIALOG for not paying them while they coiitiiiiie to be disputed. The tl rL; ; l  ;iiiiount 

attributable for these charges has become signriicant i i i  aiiiount only i-jecause 

BellSouth has failed to provide the good faith eilnrt required by the agreerimit with 

DLAL,OG and has failed to address the issues i n  ;i liiiiely iiiaiiiier. 

15. DIALOG’S objective good faith related to this issue is extensively doculi:enfed. 

Before bringing the instant complaint DIALOG ;ittempted to resolve this lilatter 

tlvough every possible cornmunicatioii channel. First, beginning in 2002 Dialog 

protested on numerous occasions to BellSouth. BellSouth denied each claiiii. 

Naturally, it was in BellSouth’s coinpetitive inteicst to clo so and thei-el,y :i:creax 

Dialog’s cost of competing against BellSouth. 

16. Once DIALOG detennined that BellSouth was not going to change positiim, 

DIALOG sought relief through adiniiiistrative a1 ,$i judicial procerlures, inciuding by 
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seeking a ruling from the Revenue Cabinet, the Kentucky Board of Tax AiywaIs, and 

through a Circuit Court complaint brought in Fr;:!;ltlin County against t-lie Reirenue 

Cabinet. However, the Revenue Cabinet has fouglit to prevent any decision on the 

merits in each of the three foruiix where DIALOG sought a ruling. 

17. When DIALOG sought a detemiinatioii directly fi-om the agency, the Clribine? refiised 

to issue a final ruling to DIALOG, claiming that t$ellSoutli is the taxpayer with 

respect to UNEs it provides to DIALOG, and this 07dv BellSouth has . T / 0 1 7 1 ~ ~ i 7 ~  to 

challenge application of the tax. This position Iiiatle it impossible for n!,iI.OG ti.) 

maintain an appeal to the Kentucky Board of Tax Appeals, as the Revenue Cabinet 

claimed there had been no final order subject to {eview. DIALOG vc)iuii::Li-ily 

dismissed a petition it had filed with the Board 

18. DIALOG then sought a declara-loiy judgment in  i?;anlclin Circuit Court. the 

Revenue Cabinet as a defendant, though not BeliSouth. The Revenue C;ji.)i!tet filed a 

motion to dismiss, arguing, ironically, that D I N  .CYG had failed to exhausr its 

adilvnistrative remedies. Of course, the Reventie Cabinet had earlier claimzd that 

DIALOG was not e~tit led to .seek such administi ritive remedies. 

19. Judge Crittenden, apparently recognizing the pri;c:edural dileinina facing DIALOG, 

issued an order in February 2CO4 holding the cash: in abeyance and requiring 

DIALOG to make a formal written demand to B.:liSouth to file a reliintl clniin. The 

Court’s order is attached as Exhibit 2 to this Caniplaint. 

20. DIALOG complied with the Court’s order. asking BellSouth more than ;I year ago to 

seek a refund of the taxes (which would result in a credit to DIALOG’S acc:o:int with 

BellSouth). After more than a year of inaction. on Febi-uaiy 17, 300.5. BellSouth 
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formalized its refusal to act, by sending Dialog ihe letter attached as Exhihit 3. 111 the 

letter BellSouth, while acknowledging “receipt ijf numerow einails from [ DIAL,CG] 

requesting that such a refund be filed,” took the c:tartling position that BellSouth has 

no obligation to file a refund c!aiin because DIALOG “has not paid the diqxited 

Kentucky sales taxes for which a refund would ke sought.” Thatjustif7c:i~i:,ii is 

nonsensical, and it is wrong, for two reasons. 

21. First, with respect to taxes collected on UNEs it p v i d e s  to DIALOG, BellSouth is 

the taxpayer, not DIALOG. See KRS 139.200. According to the Revenue Cabinet, 

only BellSoutli has standing to ask for a refund rtf’ taxes it paid. If BellSouth has paid 

the taxes, it is entitled to pursue a refund, regarciiess of whether DIALOG has 

withheld payment. If BellSouzh receives a rehid,  the amount attribut.able to UNEs 

furnished to DIAL,OC should lie credited to DIiiitncJ’s account. The ca~11 w o ~ ~ l d  of 

course remain with Bell South 

22. Second, BellSouth’s letter does not consider Eel ifiouth’s contractual o!;Ii+~tit-vi to 

assist DIALOG in resolving disputes over taxes 

duties of cooperation related to tax disputes, stalc:s: 

11.5 of the IC, whicli sets forth 

1 I .5 Mutual Cooperation I n  any contest 01’ a tzx or fee hy one Pal tjj, the other 
Party shall cooperate fully Uy providing recuds, teshiony and CJICII  acid~tional 
information or assistance as may reasonably be necessaiy to pursue tl re contest 
Further, the other Party shall be reimbursed for any reasonable and nscessaiy out- 
of-pocket copying and tra.~el expenses inculi ed in assisting In siich contest. 

23. BellSouth’s broad duty to cooperate in tax dispuies clearly includes assisting 

DIALOG in those cases where BellSouth has stLiiiiling and DIALOG i ~ x i )  iiot. This is 
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exactly the situation recognizetj by Judge Critte~~den when lie ordered DIALOG to 

make a ''demand" to BellSouth to file a refund r .ciin- Since BellSouth Ii:;\ ilot 

honored 8 11.5 of the IA, it s h ~ i l d  not be peimi'ied to treat the tax dispute as 

"resolved" until it has provided the assistance rc.:tsonably necessary to pursue the 

contest of the tax. 

-__.__ COUNT H l  

Envalid Late Ckmrges 

24. Throughout the course of the Parties' i~itercoiinection agreement, wlizii BellSouth has 

over-billed DIALOG for services and charges, these billings were properly dispul ed. 

As a result of these over-billings, DIALOG wiih.:ield payment of tlie disputed 

portions of the erroneous can iei bills as provicici [or in .the IA 111 spite (;ithis, 

BellSouth tracks these amounts as unpaid while )he disputes are penclirig and assesses 

DIALOG late charges on its a(:count. While BS? states that these late charges will be 

credited if a dispute is resolved in Dialog's favor., according to the terms of the I A  

Dialog must either dispute or pay tlie late fees 2:iCh month while BST i v  considt:ring 

the original dispute, and furtlieimore BST's fai!ai e to act iipon these disputes crea.tes 

the appearance of significant unpsid balances cliie witliin BST. Thjs wriild 1101: have 

become unduly burdensome f ~ ~ r  Dialog if RST I-xd acted upon the disputes in zi timely 

fashion as outlined in the IC (Attachment I ,  5 '7 o,,4, which provides tliat parties will 

endeavor to resolve disputes witliin 60 days) btii 13ST has consistently failed to 

address disputes within this tiniefiame, causing 'bc'itli significant late Ikcs and t.he 

appearance within BellSouth of significant unpaid Salances due. These iilcollect 

balances result in inappropriate review and the constant threat of an iIlli7ositio11 of a 
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security deposit to reduce the apparent risk creaied by BST's inaction oil these issues. 

DIALOG asks that the Coinmission direct BST 1.0 reniove from DIA! ( %'s invoice 

any disputed items and to not accumulate late Y against disputed itelm until such 

time as they are resolved in BzllSouth's favor. ! h h g  currently has ou!stnndiiig 

disputes older than 60 days of $489,050.3 1 iiicii.:ding accui~iulated late charges of 

$45,630.95. 

PRAYER FOR IEXPEDlT ED RELIEF 

WHEREFORE, for the foi-egoing reasons, D'; 4 LOG respectfully i-eqriests that t!ie 

Commission: 

1) Require that BellSouth iininediately cease ali credit and collectioiis activity 

against Dialog, includiiig application of Iatc ; tes,  threats and imposiiion of sewice 

interruptions and threat aiici i Inposition of 21. 

disputed iteiiis that have im! lxen resolved; 

2) Find that BST has and coiitiiiiies to iiiipropci !;! bill Dialog for taiideiii switching, 

and require that refunds be issued for these c ! x g e s  and all related pnst due 

charges, and further require that BST not biil tliesc elements in the liitul-e tinti1 

such time as BST can determine if those eleiiients Iiave been used oi ailother 

arrangement is negotiated between the partier: 

3) R.equire that BellSouth inii-ildistely restore electronic ordering aiid account 

management capabilities to QIALOG; 

4) Require that BellSouth file a refimd requesl 1.1 ith the Kentucky Revei1'Lii: Cabinet 

related to all taxes collected on UNEs praviiied to DIALOG and assist Dialog in 

good faith to reach resolutioii of these dispucs; 

urity deposit, relaie(i !.(I properly 
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5 )  Require that BellSouth refiind all amounts rl ? t  DIALOG has ove ipk i ,  p!~w 

interest at the rate establisi?eci in the Parties’ I irterconnectioii Agreeriiciit; 

6) Require that BellSouth iminediately apply ci-zdits to Dialog’s acco1iIlt for all 

disputed i t e m  older than 60 days and for a!’ nzcumulated late fees based 011 tli.esc 

disputed i tem; and 

7) Require such other relief 5:i the Commissioi: ,leeins just and reasonzble. 

R es pectfu I I y 5 12 bnii t ted : 

DIALOG TEL.Z:COMMUNICATIOI’.I~, INC. 
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CERTIFICATE OF Sl~,i?.VICE 

1t is hereby certified that tliis 2nd day of March, 2005 1 have served the withill 
Amended Complaint on the following by deposit ii: 5s. U. S. Mail, first ciass.. 

Dorothy Chambers, Esquire 
BellSouth Teleconlmunications 
P. 0. Box 32410 
601 West Chestnut Street, Room 407 
Louisviile, KY" 40232 
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MFIY-Ei4-1900 13: 51 

__- --_I____- 

Kenneth F. Chapman 
Tax Manager - State 6: Local Taxes 
Suite 16A 
1155 Peachtree Street, N.E. 

Telephone: (404) 249-3624 
Atlanta, GA 30309-361 0 

February 17,2005 

Mr. Jim Bellina 
President 
Dialog Telecommunications, Inc. 
756 Tyvola Road 
Suite 100 
Charlotte. NC 2821 7 

Certified Mail Receipt 7002 0860 0006 8062 8465 

Re: Commonwealth, of Kentucky, Franklin Circuit Court Ukrision J ,  Case 03-CS-1 BY 7 

Dear Mr. Belina: 

In the matter af Dialog Telecommunications, inc. v. The C.cwvmmvealth of KenfucQ and ?%E 
Kentucky Revenue Cabinet, the court ordered that your ccmpany, the Plaintiff, "maim a formal 
written demand to BellSouth to file a refund claim in its bei"8lf'. BellSouth acknm4edges receipt of 
numerous emails from your company reqwasting that such a refund 5e fired. 

As I have communicated in prior email messages, it is our position that BellSouth has no obligation 
to file a refund claim on Dialog's behalf becauso your cvrlipany has not paid Phe disputedl Kentucky 
sales taxes for whi<h a refund would be sought. We hade spoken about this ma?.%% with a 
representative of the Kentucky Department of Revenue and we are satisfied that our positinn is 
sound. 

From a tax perspective we consider the iW.ltW closed. I w;uid refer you to BellS~oi,rtt;'s wstmner 
care organization to continue the discus.iions about the oi;gsing status of your ai,JG.Wit 

Sincerely, 

Kenneth F. Ch%pman 

Cc: Mr Keith Landrj, Senior Tax Cui:rrl:el-f3ellSou~h :3r poration 
Ms. Leisa Mangina, Supervisor, ;3eilSouth Accour 'B Weceivlible Manawvetjt 

TCITRL P. B1 





DIALOG TELECOMMUNICATIONS, "2. 

V. 

THE COMMONWEALTH OF KEN T'u'CKk 
and THE ICEWUCKY REVENUE CABINET DEFENnAN'TS 

The Kentucky Revenue Cali; ~t filed a Moth;  '-, Disniss (the "Iviotit;ti.'), Plaintiff filed 

a response and a hearing was held. 'The Court having coiisidered the argun-~erik of both parties 

asid being sufficiently advised, it heieby ORDERS ilkat the Motion shall bc iicld in abeyance 

until further order of the Court. The Court hrther i"?DERS that the Plaintiff shall niake a. 

formal written demand to Bell South to file a refund clLIm on its behalf. 

Tendered by: 

Laura M. FerGson.' '/ 
Revenue Cabinet, 
Commonwealth of Kentucky 
Division of Legal Services 
P.O. Box 423 
Frankfort, .Kentucky 40602-0423 

Fax: (502): 564-4044 

.y2r/ qr. A - _I 

. j;r&{{ ,I: 4&.. / 3/97 
4, 

Ph~ne :  (502) 564-31 12 



EXHIBIT 3 



e 

BellSouthlnterconneion Services 
675 West Peachtree Street, N E  
Room 34S9 1 
Atlanta, Georgia 30375 

L.ynn Allcn Flood 
(404.i 927- 1376 
P a x  (304) 520-783'1 

Sent bv EMAIL 

May 5,2004 

Mr. Patrick L. Eudy 
Chairman 
Dialog Telecommunications, Inc. 
1927 Pinewood Circle 
Charlotte, NC 2821 1 

Dear Pat: 

This is to advise tliat BellSouth has icleiitified an IJiibmdied Network Elcliitlii , 13tfor,ii (UNE- 
P) billing issue imolving the Unbundled Tandem Switcli;ng rate element. 

In the case of interoffice local calls and intraLATA toll C G I I S  where RellSoulli i:: tlx 1,ocal 
Primary Interexchange Carrier (LPIC'!. where such call(: :?riginate with a UN E P ~.7rtmpetitive 
Local Exchange CaiTier (CLEC) and tciminate to Belll;kxith, an 11-dependent C'ninpany (ICO) or 
Facility-Based CLEC, the use of a tandem switch is not recorded during the (:ail BellSouth 113s 
determined that the IJnbundled Tandew Switching R .  
scenario. To resolve this issue, BellSr,uth has studi 
type and has derived a percentage of wiiem use tha 
Tandem Switching rate, results in a ivielded Tandem S\s .:diing rate that represents the applicable 
charges for tandem switching for these types of calls. 

s been applied to 311 calls i n  tliis 
se of the tandeli1 qv l i t rh  for this call 
inultiplied by ;;:t iJj1bL!iidl~d 

Attached is an amenilinent to the Intel i:iiniiection Agrei.:- .cIlt between BellSouC? ~ i i t l  Diaiog 
Telecoirlrnunicatioiis, Inc.. The ameni!:'!ient serves to c I:irif;v' tlie application cr f thc i\/ieitled 
Tandem Switching Rate. Please sign P ~ Y O  copies of thc signature page and ren.irii I.(i me a! your 
earliest convenience. To facilitate prt:ic:ssing, a fax o l  ii;-. signature page is reqwated fojllt~~ed 
by mailing of the two original signed %;gnatwe pages. 

If there are any additional questioiis, ijlease contact me al 404-927- 1376. 

Sincerely, 

Lynn Allen Flood 
Manager, Interconnection Services 

Attachment 


